





	 

	 




	

	

IN THE OFFICE OF THE SECRETARY OF EDUCATION 
COMMONWEALTH OF PENNSYLVANIA 

EDWIN HASSON, : 
Appellant, : 

:
 v. : TTA No. 05-03 

: 
GLENDALE SCHOOL DISTRICT, : 
   Appellee  :  

Opinion and Order 

Dr. Edwin Hasson (“Hasson”) appeals the decision of the Board of Directors (“Board”) 

of the Glendale School District (“Glendale”), dismissing him from his position as Superintendent 

of Schools. 

Findings of Fact 

1. On November 4, 2003, the Board voted to terminate the employment of Hasson as 

the Superintendent of Schools. See, Answer to Petition of Appeal, ¶14 and Exhibit A. 

2. Hasson received a copy of the adjudication on November 8, 2003.  See, Petition 

of Appeal, ¶5. 

3. Hasson filed a Petition of Appeal with the Pennsylvania Department of Education 

on December 8, 2003, asserting that the Secretary of Education had jurisdiction of his appeal 

pursuant to 24 P.S. §11-1131. See, Petition for Appeal. 

4. On December 29, 2003, Glendale filed with the Department a Motion to Dismiss 

for Lack of Jurisdiction. 




 

5. Glendale asserts in its Motion that the Secretary lacks jurisdiction to hear 

Hasson’s appeal because Hasson was not a professional employee, as defined by the Public 

School Code, at the time of his dismissal.  See, Motion to Dismiss. 

6. The Hearing Officer for this matter ordered Hasson to file a reply to the Motion to 

Dismiss and an accompanying brief, if so desired, by January 14, 2003.  See, Order of December 

31, 2003. 

7. The Hearing Officer also ordered that Glendale file a brief supporting its Motion 

to Dismiss, if desired, by January 28, 2003.  See, Order of December 31, 2003. 

8. Hasson filed a timely reply to the Motion to Dismiss and Glendale filed a timely 

brief in support of the Motion to Dismiss. 

Discussion 

In its Motion to Dismiss, Glendale argues that Hasson, as Superintendent of Schools, was 

not a professional employee as that term is defined in the Public School Code.  If Hasson were 

not a professional employee, the Secretary would not have jurisdiction of an appeal of his 

dismissal. 

The Public School Code defines a professional employee as: 

. . . those who are certificated as teachers, supervisors, supervising principals, 
principals, assistant principals, vice-principals, directors of vocational education, 
dental hygienists, visiting teachers, home and school visitors, school counselors, 
child nutrition program specialists, school librarians, school secretaries the 
selection of whom is on the basis of merit as determined by eligibility lists and 
school nurses. 

24 P.S. §11-1101. 

To qualify as a professional employee, a school district employee has the burden 

of proving that he or she fits within one of the categories specifically enumerated in the 

statute. Franson v. Bald Eagle Area School District, 668 A.2d 633 (Pa. Commw. 1995), 
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appeal denied, 544 Pa. 671, 677 A.2d 840 (1996). A superintendent is not included in the 

categories specifically enumerated in the statute.   

However, Hasson asserts in his Petition of Appeal that the Secretary of Education 

has jurisdiction of his appeal pursuant to Section 1131 of the Public School Code. 

Section 1131 provides that if a “professional employee considers himself of herself 

aggrieved by the action of the board of school directors, an appeal by petition, . . . may 

be taken to the Superintendent of Public Instruction in Harrisburg.” 24 P.S. §11-1131. 

Therefore, if Hasson is not a professional employee, then Section 1131 does not confer 

jurisdiction on the Secretary of Education to hear his appeal. 

In his Response to the Motion to Dismiss, Hasson cites to Stroudsburg Area 

School District v. Kelly, 701 A.2d 1000 (Pa. Commw. 1997), appeal denied, 533 Pa. 710, 

719 A.2d 748 (1998), as support for his position that the Secretary has jurisdiction of a 

superintendent’s appeal of his dismissal by the local board of school directors.  See, 

Response to Motion to Dismiss, ¶¶3, 5-9. In Kelly, a superintendent suspended a 

principal without pay pending the filing of termination charges.  That case had nothing to 

do with the dismissal of a superintendent, and therefore, provides no support for Hasson’s 

position that the Secretary has jurisdiction of his appeal. Hasson has provided no other 

support for his assertion that the Secretary has jurisdiction of his appeal, and therefore, 

has not met his burden of proving that he falls within one of the categories specifically 

enumerated in the statute. 

In addition, Section 1080 of the Public School Code provides for the removal of 

superintendents by the board of school directors.  24 P.S. §10-1080. “School boards are 

local agencies, 2 Pa.C.S.§101, and jurisdiction on appeal there from is generally vested in 
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the courts of common pleas of the county wherein the school is located.  42 Pa.C.S. 

§933(a)(2).” Kielbowick v. Ambridge Area School Board, 156 Pa. Commw. 356, 627 

A.2d 276, 278 (1993). A superintendent may appeal an adverse decision of the board of 

directors to the court of common pleas pursuant to the Local Agency Law, 2 Pa.C.S. 

§752. Burger v. Board of School Directors of the McGuffey School District, 805 A.2d 

663, 666 (Pa. Commw. 2002), aff’d, 2003 Pa. LEXIS 2586 (Pa. Dec. 31, 2003); See also, 

Smethport Area High School District v. Bowers, 219 Pa. Super. 269, 280 A.2d 632 

(1971). Hasson should have filed his appeal with the Court of Common Pleas of Cambria 

County, which is the county in which Glendale is located. 

Under 42 Pa.C.S. §5103(a), appeals timely but erroneously filed with the 

Secretary are not to be dismissed but rather transferred to the proper tribunal.  See, 

Kielbowick, 627 A.2d at 278. Hasson’s appeal will be transferred to the Court of 

Common Pleas of Cambria County. 
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IN THE OFFICE OF THE SECRETARY OF EDUCATION 
COMMONWEALTH OF PENNSYLVANIA 

EDWIN HASSON, : 
Appellant, : 

:
 v. : TTA No. 05-03 

: 
GLENDALE SCHOOL DISTRICT, : 
   Appellee  :  

ORDER 

The Secretary lacks jurisdiction to consider the appeal of Dr. Edwin Hasson and 

hereby transfers the action to the Court of Common Pleas of Cambria County pursuant to 

42 Pa.C.S. §5103(a). 

__________/s/_________________
       Vicki L. Phillips 
       Secretary of Education 

Date Mailed: February 20, 2004 


